UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

Trademark Trial and Appeal Board

2900 Crystal Drive

Arlington, Virginia 22202-3513

Baxl| ey Mai | ed: January 13, 2003
Qpposition No. 117, 309

House of Bl ues Brands,
I nc.

V.

Syl via Wods, Inc.

Andrew P. Baxl ey, Interlocutory Attorney:

On Novenber 14, 2002, the Board issued an order in
which it allowed applicant until thirty days therefromto
show cause why judgnent by default should not be entered
against it based on its apparent |loss of interest in this
case.

On Decenber 2, 2002, applicant filed a response which
did not include proof of service upon opposer as required by
Trademark Rule 2.119(a).! In the interest of noving this
proceedi ng forward, however, the Board wi Il consider the

response.

! The Board encl oses a copy of applicant's response with
opposer's copy of this order. Applicant is advised, however,
that any further papers that are filed with the Board that do not
i ncl ude proof of service upon opposer will receive no

consi deration. See Trademark Rule 2.119(a).
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Therein, applicant indicated that it can no |onger
afford an attorney and wi shes to represent itself in this
pr oceedi ng.

It is the policy of the Board to decide cases on their
nerits, where possible. Accordingly, the Board is
reluctant to enter default judgnents and tends to resolve
any doubt on the matter in favor of defendants. Cf. TBMP
Section 317.02. Inasnmuch as applicant has expressed an
interest in going forward pro se in this case, the Board
finds that good cause exists to set aside the show cause
order.

In view thereof, the order to show cause i s hereby set
asi de.

Applicant's indication that it will represent itself in
this proceeding is noted. Applicant should note that
Trademark Rule 2.119(a) and (b) require that every paper
filed in the Patent and Tradenmark O fice in a proceeding
before the Board nust be served upon the attorney for the
other party, or on the party if there is no attorney, and
proof of such service nust be nmade before the paper wll be
consi dered by the Board. Consequently, copies of all papers
whi ch applicant may subsequently file in this proceeding
nmust be acconpani ed by a signed statenent indicating the
date and manner in which such service was nmade. The

statenent, whether attached to or appearing on the paper
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when filed, will be accepted as prima facie proof of
servi ce.

It is recormended that applicant obtain a copy of the
| atest edition of Chapter 37 of the Code of Federal
Regul ati ons, which includes the Trademark Rul es of Practice,
and is available for a fee fromthe Superintendent of
Docunents, U. S. Governnent Printing O fice, Washington, D.C
20402.

Strict conpliance with the Trademark Rul es of Practice
and where applicable, the Federal Rules of G vil Procedure,
is expected of all parties before the Board, whether or not
they are represented by counsel.?

Qpposer's brief on the case (filed January 28, 2002) is
noted. Applicant is allowed until thirty days fromthe
mai | ing date of this order to file its brief on the case.?®
Qpposer is allowed until forty-five days fromthe nailing
date of this order to file a reply brief. See Tradenark

Rule 2.128(a)(1); TBMP Section 801.

2 The Trademark Trial and Appeal Board Manual of Procedure
(TBWMP) (Stock No. 903-022-00000-1) is available for a fee
fromthe Superintendent of Documents, U S. Governnent Printing
O fice, Washington, D.C. 20402. (Tel ephone (202) 512-1800)).
The TBMP is al so available online at http://ww. uspto. gov.

® The filing of a brief on the case is not mandatory for
applicant, however. See TBMP Section 801.02(b).



